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STATE OF ALABAMA         ANDALUSIA, ALABAMA 

COUNTY OF COVINGTON        JANUARY 16, 2007 

 

REGULAR WORK SESSION MEETING 

 

PRESENT: 

Jerry B. Andrews, Mayor 

Bridges D. Anderson, Councilman 

Michael L. Jones, Jr., Councilman 

Andy Alexander, Councilman 

Don Cotton, Councilman 

Terry Powell, Councilman 

Tom Albritton, City Attorney 

 

ABSENT: 

None 

 

 The City Council of the City of Andalusia, Alabama met in room 340 at city hall for a work session for the 

purpose of planning and finalizing the agenda. Robbie Gainous, of IdeaCom, spoke to the council about the city’s 

telephone system and Tim Ramsden, of CDG Engineers, addressed the council about recent bids for the Downtown 

Transportation Enhancement Project.  

 

 Mayor Andrews announced that he had some information concerning possible litigation that he needed to share 

with the council in executive session. Councilman Cotton moved to take the meeting into executive session. Councilman 

Powell seconded the motion which passed unanimously. Mayor Andrews noted that it was 5:25 p.m. and that the 

executive session would last until 5:45 p.m. 

 

The council reconvened from executive session at 5:45 p.m. to adjourn the work session. 

 

REGULAR COUNCIL MEETING 

 

PRESENT: 

Jerry B. Andrews, Mayor 

Bridges D. Anderson, Councilman 

Michael L. Jones, Jr., Councilman 

Andy Alexander, Councilman 

Don Cotton, Councilman 

Terry Powell, Councilman 

Tom Albritton, City Attorney 

 

ABSENT: 

None 

 

 Mayor Andrews presided and called the meeting to order after which Councilman Jones led the invocation and 

the Pledge of Allegiance to the flag. 

 

APPROVAL OF MINUTES: 

 

   Mayor Andrews presented the minutes from the previous council meeting of January 2, 2007, to the council for 

its consideration. Councilman Powell moved to approve the minutes as presented. Councilman Jones seconded the 

motion which passed unanimously. 

 

MAYOR PRESENTS ORDINANCE NO. 2007-01 FOR FIRST READING: 

 

 Mayor Andrews presented Ordinance No. 2007 – 01 to the council for a first reading.  

 

THE CITY OF ANDALUSIA 

ANDALUSIA, ALABAMA 

 

ORDINANCE NO. 2007-01 

 

 AN ORDINANCE PROMOTING CLEAN AIR IN PUBLIC PLACES IN ANDALUSIA 

 

WHEREAS, Environmental Tobacco Smoke is a leading public health problem in the City of Andalusia and 

throughout the United States; and   

 

WHEREAS, the use of lighted smoking products inherently creates a health hazard of second hand smoke, which 

affects the public health, indoor environment, and the enjoyment of public places; and 
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WHEREAS, there exists conclusive evidence that Environmental Tobacco Smoke causes cancer, cardiovascular 

disease, respiratory disease, negative birth outcomes, allergies and irritations to the eyes, ears, nose, and throat of both 

smokers and nonsmokers; and 

 

WHEREAS, Environmental Tobacco Smoke, which includes both exhaled and side stream smoke from burning 

cigarettes, causes the deaths of 53,000 Americans each year; and 

 

WHEREAS, the harmful effects of Environmental Tobacco Smoke are not confined to smokers but also cause 

severe discomfort and illness to nonsmokers; and 

 

WHEREAS, public establishments have been shown to be locations of significant exposure to Environmental 

Tobacco Smoke by citizens of the City of Andalusia; and 

 

WHEREAS, both the Public Health Services National Toxicology Program and the World Health Organizations; 

International Agency for Research on Cancer identify Environmental Tobacco Smoke as a human Class A carcinogen 

and state that there is no safe level of exposure; and 

 

WHEREAS, the United States Surgeon General, the American Cancer Society, The American Lung Association, 

and the Alabama Department of Public Health have concluded that involuntary smoking is a cause of disease, including 

lung cancer, in nonsmokers, 

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Andalusia, Alabama, that the 

Council recognizes the rights of those who wish to breathe smoke free air and establishes this regulation to protect and 

improve the public health and welfare by requiring certain establishments to be totally SMOKE-FREE facilities. 

 

Section I.  Definitions and Guidelines  

 

Definitions 

 

A.  Business Agent - An individual who has been designated by the owner or operator of  

       any establishment to be the manager or otherwise in charge of said establishment. 

 

B.  Employee - Any individual who performs services for an employer in return for wages or profit. 

 

C.  Enclosed - A space, structure, facility or any portion thereof, bounded by walls (with or without windows) 

continuous from floor to ceiling or deck above and served by heating, ventilating and air conditioning (HVAC) 

system(s), and through which air can circulate from one portion to another, including, but not limited to offices, 

rooms, hallways, customer service areas, foyers, common areas, waiting areas, restrooms, lounges, and eating 

areas. 

  

D.  Smoking - Inhaling, exhaling, burning or carrying any lighted cigar, cigarette, pipe, or other lighted tobacco 

product in any manner or form. 

 

Section II.  Signage Designating Establishments as SMOKE-FREE. 

  

1. It shall be the responsibility of the owner of a public place where smoking is prohibited to provide signage 

that shall be posted conspicuously on or adjacent to each and every door to the establishment that is generally 

accessed by patrons or employees, plainly visible from the exterior of the building to persons entering 

through the door.   

 

2. Signage shall be no smaller than 8.5 inches by 11 inches, with white lettering on a red or black background, 

and include the following statements; “This establishment is a SMOKE-FREE facility” with letters no smaller 

than 5/8 inch tall (approximately 66 pts.); “Smoking is prohibited throughout this facility at all times” with 

letters no smaller than 1/4 inch tall (approximately 36pts.); and “City of Andalusia Ordinance Number 2007 - 

01 “with letters no smaller than 1/8 inch tall (approximately 20 pts.). 

 

Section III. Specific Places Where Smoking is to be Regulated.  

 

1. Public Places Where Smoking is PROHIBITED: 

 

A. Educational facilities. 

B. Governmental facilities and vehicles. 

C. Hotel and motel areas that serve the public except in rooms that are rented to guests and are not designated as 

“Smoking” rooms. 

D. Healthcare Facilities. 

E. Sports arenas, both indoor and outdoor, including but not limited to auditoriums, gymnasiums, and stadiums.  

F. Retail and service facilities such as restaurants, banks, car dealerships, convenience stores, day care facilities, 

industrial buildings, Laundromats, office buildings, public transportation vehicles, etc. in areas that are used 

by the public.  

G. Within twenty-five feet of a public doorway to a building where smoking is prohibited.  
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2. Public Place Where Smoking is PERMITTED: 

 

A. Designated smoking areas for employees that protect other employees and the public from second hand 

smoke. If an employee lounge is designated for smoking, a comparable area must be designated for non-smoking 

employees.  

   

B. Any bar, restaurant or other business open to the general public, the admission to 

 which requires a member of the public to be over the age of twenty-one (21).  

 

Section IV.  Violations 

 

1.  It shall be the responsibility of the owner, business agent, manager or other person having control of such 

public place where smoking is prohibited to ensure compliance with all sections of this ordinance pertaining to 

his/her place of business.  A violator of this ordinance may receive: 

 

 A. In the case of a first violation, a fine of one hundred dollars ($100.00) plus court  

  costs; 

 

B. In the case of a second violation, within 24 months of the first violation, a fine of five hundred dollars 

($500.00);  plus court costs, and, 

 

C. In the case of three or more violations within 24 months of the second or current violation, a fine of five 

hundred dollars ($500.00), plus court costs, for each violation. 

 

2.  No provision, clause or sentence of this ordinance shall be interpreted as prohibiting the City of Andalusia 

from suspending or revoking any license or permit issued by and within the jurisdiction of the City of Andalusia 

for repeated violations of this ordinance. 

 

3.  If the owner, business agent, manager or other person having control of such public place where smoking is 

prohibited attempts to enforce this ordinance and a patron violates it (smoke in a SMOKE-FREE establishment), 

then the owner, business agent, manager or other person having control shall not be deemed to be in violation of 

this ordinance and the patron shall be subject to a fine as follows: 

   

A. In the case of a first violation, a fine of one hundred dollars ($100.00), plus court  

costs; 

 

B. In the case of a second violation, within 24 months of the first violation, a fine of five hundred dollars 

($500.00), plus court costs; and, 

 

C. In the case of three or more violations within 24 months of the second or current violation, a fine of five 

hundred dollars ($500.00), plus court costs, for each violation. 

 

4.  Each calendar day on which an owner, business agent, manager or other person having control of a public 

place where smoking is prohibited operates in violation of any provision of this ordinance, shall be deemed a 

separate violation; each calendar day a patron violates this ordinance (i.e., smokes in a SMOKE-FREE 

establishment) shall be deemed a separate violation. 

 

Section V.  Enforcement 

 

1.  Authority to enforce this ordinance shall be held by the City of Andalusia, its subsidiary programs or 

designees. 

 

2.  An owner, manager, operator, or employee of a place regulated by this ordinance shall inform persons 

violating this ordinance of the appropriate provisions thereof. 

 

3.  The City of Andalusia’s Fire Department, or its designee, the Covington County Health Department, or its 

designee, shall, while in an establishment that is undergoing otherwise mandated inspection, or at any other time 

deemed necessary by these entities, inspect for compliance with this ordinance. 

 

4. Any citizen who desires to register a complaint under this ordinance may initiate enforcement with the 

Magistrate of the City of Andalusia. 

 

5. The Police Department is responsible for responding to violations of this ordinance by writing citations for 

noncompliance by either proprietors or patrons of a facility where smoking is restricted.  

 

6.  Any fines or fees collected under this ordinance shall be used for the enforcement of these regulations. 

 

Section VI. Non-retaliation 

 

No owner, business agent, manager or other person having control of a public place where smoking is prohibited  

shall discharge, refuse to hire, refuse to serve or in any manner retaliate or take any adverse personnel action or  
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other adverse action against any employee, applicant, customer or person because such employee, applicant, 

customer or person takes any action in furtherance of the enforcement of this ordinance or exercises any right 

conferred by this ordinance. 

 

Section VII.  Conflict with Other Laws, Ordinance or Regulations 

 

1.  Nothing in this ordinance shall be deemed to amend or repeal any applicable fire, health or other law, 

ordinance or regulation so as to permit smoking in areas where it is prohibited by such fire, health or other law, 

ordinance or regulation. 

 

2.  Nothing in this ordinance shall be deemed to preempt the further limitation of smoking in the City of 

Andalusia by any local regulatory body within the limits of its authority and jurisdiction. 

 

Section VIII. Severability 

 

If any provision, clause, sentence, paragraph or word of this ordinance or the application thereof to any person, 

entity or circumstances shall be held invalid, such invalidity shall not affect the other provisions of this ordinance 

which can be given effect without the invalid provisions or application and to this end the provisions of this 

ordinance are declared severable. 

 

Section IX.  Effective Date 

 

Public places legally permitted and/or licensed shall implement the provisions of this ordinance by March 1, 

2007. 

 

Read, approved and adopted on this ___________day of _______________, 2007. 

 

 

 

     CITY OF ANDALUSIA 

     ANDALUSIA, ALABAMA 

 

 

    BY: _______________________ 

                   Jerry B. Andrews, Mayor 

 

ATTEST: 

 

__________________________ 

John M. Thompson, City Clerk 

 

 

COUNCIL APPROVES TELEPHONE SYSTEM UPGRADE: 
 

 Mayor Andrews informed the council that the city had an opportunity to upgrade its telephone system that would 

delete redundant services thereby realizing a cost savings. Councilman Powell moved to allow the mayor to enter into a 

contract with IdeaCom for the purpose of upgrading the city’s telephone system for $11,406. Councilman Jones 

seconded the motion which passed unanimously. Mayor Andrews added that the contract was subject to the review of the 

city attorney.  

 

COUNCIL AWARDS DOWNTOWN TRANSPORTATION ENHANCEMENT PROJECT BID TO CARTER’S 

CONTRACTING: 
 

 Mayor Andrews presented the council with bids for the Downtown Transportation Enhancement Project. 

Councilman Alexander moved to accept the low bid from Carter’s Contracting for the base bid plus alternates one and 

two for a total of $190,162. He further moved to pay for the project from contingency. Councilman Anderson seconded 

the motion which passed unanimously. Councilman Jones and Mayor Andrews commended CDG Engineers and Tim 

Ramsden for their work on the project.  
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COUNCIL APPROVES ENGINEERING CONTRACT WITH DMD ENGINEERS FOR INDUSTRIAL PARK 

ACCESS ROAD PROJECT: 
 

 Mayor Andrews presented the council with an engineering contract with DMD Engineers for the Industrial 

Access Road Project. Councilman Powell moved to approve the contract contingent upon proof of liability insurance. 

Councilman Alexander seconded the motion. Mayor Andrews called for a vote which produced the following results: 

 

   Yes:    No:   Abstained: 

   Mayor Andrews     Councilman Cotton 

         Councilman Anderson       

    Councilman Jones 

         Councilman Alexander 

            Councilman Powell  

 

COUNCIL APPROVES $20,000 APPROPRIATION FROM CONTINGENCY FOR COMPENSATION TO 

HCH DEVELOPMENT FOR DUNSON STREET RIGHT OF WAY: 
 

 Mayor Andrews called on City Attorney Tom Albritton to discuss a contract between the city and HCH 

Development Company. Mr. Albritton explained that the contract called for a right-of-way exchange between the 

Alabama Department of Transportation and HCH Development Company in order to accommodate a turn lane on 

Dunson Street. If the exchange could not be arranged the city would compensate HCH Development Company $20,000. 

Mr. Albritton added that every effort to effectuate the exchange had been exhausted and that the Alabama Department of 

Transportation would not relinquish its property. Councilman Jones moved to honor the agreement with HCH 

Development Company by compensating it $20,000 for the right-of-way on Dunson Street. He further moved to 

appropriate the funds from contingency. Councilman Cotton seconded the motion which passed unanimously.  

 

COUNCIL APPROVES RESOLUTION 2007-01 AMENDING THE CITY OF ANDALUSIA’S EMPLOYEE 

POLICIES AND PROCECURES AND ADMINISTRATIVE POLICIES TO INCLUDE UNCLASSIFIED 

SALARIED EMPLOYEES: 

 

 Mayor Andrews presented the council with Resolution No. 2007 – 01, bringing unclassified salaried employees 

back into the Employee Policies and Procedures and Administrative Policies, and called on City Clerk John Thompson 

to explain. Mr. Thompson said that a council committee, consisting of Councilmen Anderson and Powell, after meeting 

with department heads, recommended that unclassified salaried employees be returned to the Policies and Procedures 

and Administrative Policies. 

 

CITY OF ANDALUSIA 

ANDALUSIA, ALABAMA 

 

RESOLUTION NO. 2007-01 

 

A RESOLUTION AMENDING THE CITY OF ANDALUSIA’S EMPLOYEE POLICIES AND PROCECURES 

AND ADMINISTRATIVE POLICIES TO INCLUDE UNCLASSIFIED SALARIED EMPLOYEES 

 

WHEREAS, the City Council of the City of Andalusia recently adopted and revised the City of Andalusia’s 

Employee Policies and Procedures and Administrative Policies; and 

 

 WHEREAS, those employees who are considered unclassified salaried, were left out of the revised Policies and 

Procedures and Administrative Policies; and 

 

 WHEREAS, it is necessary to include all employees in the Policies and Procedures and Administrative Policies 

so that the best interests of the employees and the city will be served.  

 

 NOW, THEREFORE, BE IT RESOLVED that all employees, including those considered unclassified 

salaried, be incorporated into the City of Andalusia’s Employee Policies and Procedures and Administrative Policies. 

 

ADOPTED AND APPROVED this 16th day of January, 2007. 

 

 

THE CITY OF ANDALUSIA, ALABAMA 

 

 

BY: _______________________________ 

                   Jerry B. Andrews, Mayor 

 

ATTEST: 

 

 

____________________________________ 

John M. Thompson, City Clerk/Treasurer 
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Councilman Anderson moved to adopt Resolution No. 2007 – 01. Councilman Powell seconded the motion which 

passed unanimously.     

 

COUNCIL TABLES APPROVAL OF RESTAURANT RETAL LIQUOR LICENSE FOR MONTEREY’S OF 

ANDALUSIA, LLC: 

 

 Mayor Andrews presented the council with an application for a restaurant liquor license for Monterey’s of 

Andalusia on the Martin Luther King Jr. Expressway. Councilman Cotton moved to table the issue pending further 

research. Councilman Powell seconded the motion which passed unanimously.  

 

COUNCIL APPROPRIATES $2,914.98 FROM CONTINENCY TO PAY THE COVINGTON COUNTY 

ENGINEER FOR S. Q. FABRICATIONS SITE PREPARATION AT THE ANDALUSIA INDUSTRIAL PARK: 

 

 Mayor Andrews presented the council with an invoice for $2,914.98 for gravel from the Covington County 

Engineer for site preparation for S.Q. Fabrications at the Andalusia Industrial Park. Councilman Anderson moved to 

approve payment of the invoice from contingency. Councilman Cotton seconded the motion which passed unanimously.  

 

  

COUNCIL APPROVES RESOLUTION 2007-03 TO CLOSE PORTION OF UNNAMED PUBLIC STREET: 

 

 Mayor Andrews presented the council with a petition, declaration and Resolution No. 2007 – 03, closing a 

portion of an unnamed public street.  

 

CITY OF ANDALUSIA 

ANDALUSIA, ALABAMA 

 

A RESOLUTION TO VACATE AN UNDEVELOPED PORTION OF UNNAMED PUBLIC STREET 

 

RESOLUTION NO. 2007-03 

 

WHEREAS, the sole owners of lands adjoined and abutting that portion of undeveloped street 28 feet in width 

and 185 feet in length, which lies between and separates Parcels 23-13-04-19-1-104-010-000 and 23-13-04-19-1-104-

010-001 on West Watson Street, Andalusia, Alabama, according to the map and plat of said addition recorded in the 

Office of the Judge of Probate of Covington County, Alabama, desire to vacate said undeveloped street, pursuant to 

Section 18-4N-16E of Code of Alabama, (1975, as amended); and 

 

WHEREAS, said undeveloped portion of the undeveloped street to be vacated is within the limits of the City of 

Andalusia, Alabama, and 

 

WHEREAS, said undeveloped portion of the undeveloped street has never been opened or used by any other 

property owners for access, and 

 

 WHEREAS, the vacation of portion of said undeveloped street shall not deprive any other property owner of any 

rights of ingress and regress. 

 

THEREFORE, BE IT RESOLVED by the City Council of the City of Andalusia, Alabama, that the vacation of 

said portion of undeveloped street referred to should be and the same is hereby vacated and this governing body is now 

assenting to the vacation of said unnamed street as described above and the owners of the property abutting said portion 

of unnamed street are hereby authorized to file and record with their declaration of vacation, a certified copy of this 

resolution. 

 

BE IT FURTHER RESOLVED that the Mayor execute this resolution for and on behalf of the City of 

Andalusia, Alabama.  

 

ADOPTED AND APPROVED this 16
th

 day of September, 2007. 

 

    THE CITY OF ANDALUSIA, ALABAMA 

 

 

By: ____________________________ 

                   Jerry B. Andrews, Mayor 

 

ATTEST: 

 

____________________________________ 

John M. Thompson, City Clerk/Treasurer 
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Councilman Alexander moved to approve the Petition, Declaration and Resolution  

2007 – 03, closing a portion of an unnamed street. Councilman Anderson seconded the motion which passed 

unanimously. 

 

COUNCIL APPROVES RESOLUTION NO. 2007-004 TO CREATE BOARD OF APPEALS FOR THE 

INTERNATIONAL PROPERTY MAINTENANCE CODE: 

 

 Mayor Andrews presented the council with Resolution No. 2007 – 04 creating a Board of Appeals for the 

International Property Maintenance Code.  

 

CITY OF ANDALUSIA 

ANDALUSIA, ALABAMA 

 

RESOLUTION NO. 2007-04 

 

A RESOLUTION NAMING MEMBERS TO AN APPEALS BOARD FOR THE INTERNATIONAL 

PROPERTY MAINTENANCE CODE 

 

WHEREAS, the City Council of the City of Andalusia has previously adopted the International Property 

Maintenance Code 2003, as part of the International Building Code; and   

 

WHEREAS, the International Property Maintenance Code calls for the establishment of an appeals board in 

Section 111, Means of Appeal, to hear any appeals as a result of citations issued. 

  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Andalusia, Alabama, that the 

Mayor shall appoint three members, the first for a one year term, the second for a two year term, and the third for a three 

year term  and three alternates to equal terms. At the end of each of these initial terms, successive board members and 

alternates shall be appointed to three year terms.  

 

BE IT FURTHER RESOLVED THAT the Robert Williams be appointed to the board for a one year term, David 

Bryant for a two year term, and Terry Wilson for a three year term; and  

 

Elmore Lewis appointed to a one year term as first alternate, Trip Bass to a two year term as second alternate, and 

Edwin Page to a three year term as third alternate; and 

 

This appeals board shall be strictly voluntary and any member or alternate who has a conflict or potential 

economic interest, whether directly or otherwise, in any issue presented to the board must not deliberate nor vote on that 

issue.       

 

ADOPTED AND APPROVED this 16th day of January, 2007. 

 

    THE CITY OF ANDALUSIA, ALABAMA 

 

 

BY: _______________________________ 

                   Jerry B. Andrews, Mayor 

ATTEST: 

 

_____________________________________ 

John M. Thompson, City Clerk/Treasurer 
 

Councilman Jones moved to approve Resolution No. 2007 – 04. Councilman Powell seconded the motion which passed 

unanimously.  

 

ANNOUNCEMENTS: 

 

1.  Mayor Andrews announced that during the work session the council went into executive session to discuss possible 

litigation. Councilman Cotton moved to authorize the city attorney to take whatever legal action necessary to remove 

third party property from the old Tracey-Lucky Building (Barrow Furniture). Councilman Anderson seconded the 

motion which passed unanimously.  

 

2. Mayor Andrews announced that the council had discussed the city’s property known as the Snead-Kennedy Property 

during the work session. He added that he would bring more information about the property to the council for its 

consideration at the next meeting. 

 

3. Mayor Andrews announced that he had received several calls concerning the proper display of addresses of residences 

and businesses for emergency response. He added that an ordinance was adopted in 2000 outlining the requirements for 

address labeling, but that there was no means of enforcement. He encouraged everyone to comply with the ordinance so 

that rescue personnel could locate those in need.  

 



PAGE EIGHT 

 

 

 

4. Councilman Cotton commented that the reason for the delay in considering a liquor license for Monterey’s was that 

the restaurant was located near a church and a school. 

 

5. Mayor Andrews opened the floor for public comments. Frances McGowan, Mike Mills and Tina Findley spoke about 

the proposed ordinance limiting smoking in public places. Mayor Andrews thanked each for their comments.  

 

 

ADJOURNMENT: 

 

 There being no further business Mayor Andrews called the meeting adjourned. 

 

 

         THE CITY OF ANDALUSIA, ALABAMA 

 

         BY: _________________________________ 

                                   Jerry B. Andrews, Mayor 

 

ATTEST: 

 

_____________________________________ 

John M. Thompson, City Clerk/Treasurer 

  



 

 


